[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

NIEHYM BbICLUEFO APBUTPAXHOIO CYAA POCCUNCKOWN ®EQEPALIUN

NOCTAHOBJIEHUE
ot 15 pekabpsa 2004 r. N 29

O HEKOTOPbIX BOMPOCAX NPAKTUKUA MPUMEHEHUA
OEAOEPAIIbHOIO 3AKOHA "O HECOCTOATENBbHOCTU (BAHKPOTCTBE)"

CnncoK N3MeHsILWUX AOKYMEHTOB
(B pea. MoctaHoBneHus MNneHyma BAC P® ot 14.03.2014 N 18,
MocTtaHoBneHus MNMneHyma BepxosHoro Cyaa P® ot 21.12.2017 N 53)

B cBA3n ¢ Bo3HMKawWMMM B CcydebHOW npakTuKe BonpocamMm M B Uensax obecneyeHus
eanHoobpasHoro noaxoga K npumeHeHuto ®PepepanbHoro 3akoHa oT 26.10.2002 N 127-¢3 "O
HecocTosTenbHocTM (BaHkpoTcTBe)" (manee - 3akoH O OaHkpoTcTBe, 3akoH) [lneHym Bbicwero
ApbutpaxHoro Cyma Poccunickon ®epepaumm Ha ocHoBaHuuM ctatb 13 depgepanbHOro
KOHCTUTYLMOHHOrO 3akoHa "O6 apbutpaxHbix cygax B Poccuiickon ®epepauumn” noctaHoBnsieT Aatb
apbuTpaxHbIM cydam criefyoLlme pasbsiCHEHMS.

OO6Lume nonoxeHus
(ctatbn 1 - 29)

1. Mo cmbicny nyHkTa 2 ctaTbn 4 3akoHa 0 OaHKPOTCTBE ANsi ONPeAEneHnst Hanuums nNpu3HakoB
DOaHKpOTCTBA [OIMPKHMKA MOMYT YYWUTbIBATbCS COOTBETCTBYKOLLME CYMMbl, B3blCKAHHbIE Cy4OM BMECTO
NpUYNTaBLUErOCS KpeauTopy WCMNOMHeHust obsa3atenbcTBa B HaType (CTOMMOCTb He nepegaHHOoN
KpeauTopy OnfayeHHOW UM BeLLM, CTOMMOCTb OMMaYeHHbIX, HO HE BbIMOSTHEHHbIX AOIMKHUKOM paboT mnu
ycnyr n ap.). Takme TpeboBaHuMs KpeauTopoB Noanexar BKITYEHUIO B peecTp TpeboBaHuin KpeaMTopoB B
KayecTBe TpebOoBaHMIN KOHKYPCHbIX KPeOUTOPOB W YAOBMNETBOPSOTCS B NOPSAKEe, NPesyCMOTPEHHOM
3akoHoM 0 BaHKpoTCcTBe. Takomn e NPaBOBON PEXWM PacnpOCTPaHAETCH U Ha CyMMbI, NMPUCYXAEHHbIE
KpeauTopy B CBS3M C W3MEHeHWeM cnocoba wunu nopsgka WCNOnHeHWs cyaebHoro akrta unu
NMOCTaHOBNEHMA WHOro opraHa (ctates 324 ApOuTpaxHOro mnpoueccyanbHoro kogekca Poccuiickon
Oepepaumm (ganee - AMNK PO®), ctatba 434 [paxgaHCKOro npoueccyanbHOro kopekca Poccuinckom
®depepauum (ganee - MK P®)).

2. B cooTtBeTCcTBUM C MyHKTOM 5 cTatbn 4 3akoHa o GaHKpoTCcTBe TpeboBaHUS KpeauTOpOB MO
ob6sA3aTensCcTBaM, He ABMASIOWNMCH AeHEXHbIMU, MOryT ObiTb MpeabsBneHbl B Cy4 U paccMaTpyBaloTCs
cyaom, apbutpakHblM CyAOM B nopsigke, YCTaHOBMEHHOM MpoueccyarnbHbIM 3akoHoaaTenscTBoM. [pu
paccMOTPEHUN YKa3aHHbIX CrnopoB obecneynTenbHble Mepbl, NPegyCMOTPEHHble MpoueccyarnbHbIM
3aKOHO4ATEeNbCTBOM B 4acTU OrpaHMYeHUs pacropsPkeHWs OTBETYMKOM MpUHaAnexawym emy
WUMYLLECTBOM, HE MPUMEHSIOTCS, eCn B OTHOLUEHWM OOSIKHMKA (OTBETYMKa B MCKOBOM MPOU3BOACTBE)
BBeAeHbl npoueaypbl hmHaHcoBoro o3goposneHus (MyHKT 1 ctatbn 81 3akoHa), BHELWHEro ynpasneHus
(nyHKT 1 cTaTbn 94 3akoHa), KOHKYPCHOro npoussoacTBa (NyHKT 1 ctatbun 126 3akoHa).

ApecT MMyLLecTBa [AOMKHMKA, a Takke WHble OrpaHUYeHust OOIHKHWKA B 4YacTu pacnopsiKeHus
npuHaanexalimm emy UMYLLIeCTBOM MOryT ObiTb MPUMEHeHbl MUllb MO onpeaeneHunio apGUTpaxHoro
cyaa, paccMaTpuBaloLero Aeno o GaHKpoTCTBE AOMKHUKA.

3. CornacHo nyHktam 1 n 2 ctatenm 5 3akoHa 0 BaHKPOTCTBE TEKyLMMW Mnnatexamu B Aene o
OaHkpoTCTBE M B npoueaypax 6aHKpOTCTBa SABNSATCS AEHEeXHble obs3aTenbcTBa U obA3aTenbHble
NnaTexu, BO3HUKLWIKWE MOCMe MNPUHATUSA 3asiBIIEHUS O MNPU3HAHUM JOJDKHMKA OaHKpOTOM, a Takke
OeHexHble obsf3aTensctBa U obsA3aTernbHble NnaTeXxu, CPOK WCMOMHEHUS KOTOPbIX HacTynwun nocrne
BBEJEHMSA COOTBETCTBYHOLLEN NpoLeaypbl 6aHkpoTcTBa. TpeboBaHUS KpeAUTOPOB MO TEKYLLUM NraTexam
He noanexaT BKIYeHUo B peecTp TpeboBaHui kpeautopos. KpeamTopbl NO TeKyWwUM nraTtexam npu
NpoBEAEHNN COOTBETCTBYIOLLMX NpoLeayp 6aHKPOTCTBA HE NPU3HAKOTCA NULAaMK, y4acTBYOLUMU B Aene
0 GaHkpoTCTBE.

Mocne BBeaeHUs crieayroLlen npouenypbl GaHKPOTCTBA MNATEXM MO UCMOMHEHUIO 06A3aTenbLCTB,
BO3HMKLIUX [0 MPUHATUA 3asdBMNEHUS O MPU3HAHUM OOIMKHUKA GaHKPOTOM, CPOK MCMOMHEHUS KOTOPbIX
HacTynun 0o AaTbl BBedeHWs criedylollei npoueaypbl, He ABNAKOTCA TEKyWUMK nnatexamu. Mpu aTom
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nnaTtexu Mo o6s3aTenbCcTBaMm, BO3HMKILUMM TMOCMe MPUHATUS 3asiBIIEHUS O MPU3HaHWM  OOJDKHMKA
GaHKPOTOM, HE3aBMCUMO OT CMEHbI MpoLieAypbl GaHKPOTCTBA, OTHOCATCS K TEKYLLMM MiaTexam.

MpoLeHTbI, HaUUCNSEMbIE B COOTBETCTBUM C MYHKTOM 2 cTaTbM 81 1 nyHKTOM 2 cTaTbn 95 3akoHa o
OaHKpoTCTBE, He ABMNSITCA TEKyWUMKM nnatexamm UM B CUNY MNPAMOro  ykasaHus 3akoHa
YOOBNETBOPSIOTCA COrnacHo nyHkTy 3 ctatbu 137.

4. TpeboBaHMs HAmNOroBblIX, TAMOXEHHbLIX W WHbIX OPraHoB, B Ybl0 KOMMETEHLUMIO B CUNy
3aKoHOZaTenbCTBa BXOAUT B3MMaHMWe W B3biCKAHWME COOTBETCTBYHOLUX CyMM NnaTexewn, Mo
obsi3aTenbHbIM NaTexxam, BO3HUKLWMM MOCe NPUHATUS 3asiBNIEHNS O NPU3HAHUM OOMKHMKA GaHKPOTOM
M 0O OTKPbITUS KOHKYPCHOrO MPOM3BOACTBA, a Takke Mo obsA3aTefibHbIM MiaTexam, CPOK MCMOSTHEHMUS
KOTOPbIX HacTynun nocre BBeAeHWsI COOTBETCTBYIOLLEN Npoueaypbl GaHKpOTCTBa (TEKyLiMe nnaTexu),
yOOBMNEeTBOPSAOTCA B YCTaHOBNEHHOM 3aKOHOAATeNIbCTBOM nopsaake (BHe pamMok aena o 6aHKpoTcTBe).

5. MNpu paccmoTpeHnn Bonpoca O MnpuMeHeHun cTtatbn 9 3akoHa O 6aHKpOTCTBE, Koraa
yaoBreTBopeHve TpeboBaHM OOHOrO MIM HECKOSbKUX KPEeAWTOPOB NPUMBOOUT K HEBO3MOXHOCTU
WCMOMHEHNs1 AeHEexXHbIX 0083aTenbCTB OOIPKHWKA B MOMHOM obbemMe nepen ApYrMMU KpeauTopamu,
3asBrieHNe pyKOBOAUTENS OOMMKHUKA NpUHUMaeTCsl apbuTpaXHbiM Cy4OM K pacCMOTPEHMIO HE3AaBUCUMMO
OT Hanuuus peLleHnst opraHa, YNOSIHOMOYEHHOrO B COOTBETCTBMU C yYpeauTENbHbIMW LOKYMEHTaMM
OOMMKHUKA Ha MPUHATME PELUEHUs O NUKBUAAUMM OOIDKHUKA, NMBo pelueHus opraHa, ynosIHOMOYEHHOro
CODCTBEHHUKOM MMYLLECTBA JOJPKHMKA - YHUTAPHOTO NPEAnpUsATUS.

6. Mpu oueHke apbuUTpaxkHbIMK cygamu cobnogeHns 0693aHHOCTU NNKBUOMPYEMOrO OOJDKHUKA MO
obpalleHnto B cyad C 3asiBNEHMEM O npu3HaHum ero 6aHkpoToMm (MyHKT 2 cTaTtbu 9 3akoHa) cnegyet
YyYnTbIBaTb, YTO B CUNY MYHKTOB 1 - 2 cTaTbn 224 3akoHa 0 OaHKpOTCTBE Takasi 006513aHHOCTb BO3HUKAET
He3aBMCMMO OT cobnoaeHMs YCIOBMIN, YCTAHOBIEHHbIX MYHKTOM 2 cTaTbu 6 3akoHa.

7. YTpatun cuny. - lNoctaHoBnexue NneHyma BepxosHoro Cyga P® ot 21.12.2017 N 53.

8. [llpn paccmoTpeHun apbuTpaxHbiMM Ccygamu 3asiBEHWN KOHKYPCHbIX KpeauTopoB 06
WCKIMIOYEHMM UX CODOCTBEHHBIX TpeboBaHWi 13 peecTpa TpeboBaHWU KPeaUTOPOB cCriefyeT y4uTbiBaTh,
4YTo cornacHo nyHkty 1 ctatbm 9 K PO rpaxpgaHe wn opuanyeckme nuua no CBOEMY YCMOTPEHMIO
OCYLLECTBMAKT NpUHaAZnNexawme UM rpaxgaHckue npasa. [lockonbky peanusauusi TpeboBaHusa K
OOIMKHUKY NpeacTaBnseT cobon ogHy n3 hopm OCyLLECTBINEHUS rPaXXAaHCKOro nNpasa, KpeauTop Brnpase
oTKasaTbCA OT ero peanu3auun. B atom crnyyae apOuTpaxHbid Cyn BbIHOCUT onpegeneHne o6
UCKnoyeHum TpeboBaHuin Takoro KpeguTopa u3 peectpa. 3akoHO4AaTeNnbCTBO He AOMyCcKkaeT NOBTOPHOroO
obpaLlleHnst kpeanTopa ¢ TpeboBaHMEM K OOIMKHUKY, Tak Kak ero TpeboBaHue yxe 6binio pacCMOTPEHO B
pamkax gerna o 6aHKpOTCTBE U N0 3TOMY TpebOoBaHMIO NPUHAT COOTBETCTBYIOLLMIA CyaebHbIN akT.

KoHcynbTaHTlntoc: npumeyaHue.
C 01.02.2008 HopMa O npekpalieHUM WUCMOSTHUTENBHOrO NMPOU3BOACTBA MpPU OTKa3e OT B3blCKaHWS
cogepxutca B €T. 43 ®3 o1 02.10.2007 N 229-93.

Mo cmbicny nyHkTa 1 ctaten 23 PegepanbHoro 3akoHa "OO6 ucnonHMTENbHOM Mpou3BoacTee”
nnua, TpeboBaHMS KOTOPBIX UCKMOYEHbI MO UX 3asBMEHUIO M3 peecTpa TpeboBaHWM KpeauTopoB, Npu
nocriegyoLwemM npekpawieHmn npom3BoacTBa No geny o GaHKPOTCTBE OOIDKHMKA He BnpaBe MOBTOPHO
obpaTuTbCs 3a NPUHYAUTENBHBLIM UCMOMTHEHNEM COOTBETCTBYIOLLEro cyaebHoro akra.

9. TpeboBaHMsi KpeaWUTOPOB, BKIOYEHHble B peecTp TpeboBaHU KpeaMTOPOB Ha OCHOBaHMU
®epepanbHoro 3akoHa ot 08.01.1998 N 6-®3 "O HecocTosiTenbHOCTU (OaHKpOTCTBE)", HE MognexaT
NMOBTOPHOMY PACCMOTPEHUIO apOUTPaXKHBbIM CYAOM AN LieNen UX BKITYEHNS B PEECTp Npu nepexoae K
npoueaypam, OCYLLECTBNSIEMbIM B COOTBETCTBUM C 3akoHoM o 6GaHkpoTcTBe. PasHornacus,
BO3HMKaWOLME MexXay KpeguTopamum U apbuTpakHbiM YNpPaBnsOWMM MO  Takum TpeboBaHMAM,
paccMmaTpuBalTCs CyAOM B COOTBETCTBUM € NyHKTamu 10 - 11 ctatbun 16 n ctatben 60 3akoHa.

10. B cuny nyHkta 1 crtatbm 18 3akoHa o0 6GaHKPOTCTBE KOMWUTET KPEAUTOPOB COCTOUT M3
PU3MYECKMX NUL, KOTOpble M3BMPaloTCA NO NPeasIoKEHMNIO KOHKYPCHbLIX KpeOUTOPOB U YNOMHOMOYEHHbIX
opraHoB. [OCcyOapCTBEHHble WM MyHUUMMAmNbHbIE ChyXalue MOryt usbupaTbCsi YneHamuM komuTeTa
KpeaUTopoB MO NPearioXeHUIo YNONHOMOYEHHbIX OpraHoB. B 3akoHogaTenbCTBE He COAEepXUTCS
TpeboBaHMA O TOM, YTO YrEeHbl KOMUTETA KPEAUTOPOB OOJMDKHbI COCTOATb B TPYAOBbLIX OTHOLUEHMSIX C
KOHKYPCHbIM  KPeOUTOPOM WUSM  YNOSIHOMOYEHHbIM opraHoM. Mexay Tem 3akoHO4aTeNbCTBO He
3anpeljaer M30paHHOMY U4reHy KOMUTETa KpeguTopoB COCTOATb B TPYAOBBIX OTHOLUEHUSAX C
npegnaraBwMM ero Kk m3bpaHuio KpeauTopoM MMM YMOSIHOMOYEHHBIM OPraHoOM WIU B TpaXKOaHCKO-
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NMpaBOBbIX OTHOLLEHUAX (Hanpumep, Ha OCHOBAHUM areHTCKOro 4OroBopa Uiy 4oroBopa nopyyeHust).

MpeactaBuTenem paboTHMKOB AOMKHMKA MOXET ObITb NULL0, SBNSOLLeecs paboTHUKOM JOMKHMKA,
a TakKe MnULO, COCTOsILLEE B MHbLIX MPaBOBbLIX OTHOLUEHUAX C pPabOTHUKaAMM [AOIMKHMKA, KOTopble
YNOMHOMOYMBAIOT TakMX NiL, AeCTBOBaTb B KAYeCTBE CBOEro NpeactaBuTens.

11. Mockonbky cornacHo ab3auy BTOpoMy nyHkTa 5 ctatbu 17 3akoHa 0 6aHKpOTCTBE nepepadya
npaBa rorfoca 4YrieHOM KOMUTETa KpeauTopoB MHOMY NULY He JOMNYyCcKaeTcsl, YNeH KoMUTeTa KpeamTopoB
He BMpaBe BbigaBaTb AOBEPEHHOCTb NPeACTaBUTENO Afs FoflocoBaHMS Ha 3acefaHusix KomuTeTa
KPeaMTOPOB 1 A4S NPUHATUS UHBIX PELUEHUI, BXOASALIMX B KOMMETEHLMI0 KOMUTETA KPeaUTOPOB.

12. CornacHo ctaTtbe 29 3akoHa 0 0aHKPOTCTBE perynupyrollemMy opraHy nNpeaocTaBrieHO NpaBo
obpawatbCs B YCTaHOBMEHHOM MoOpsgke B apOuUTpaxHbI Ccyd C 3asiBieHUMeM O AUCKBanudukaumm
apbuTpaxHoro ynpasnstowiero. B cootBeTcTBUM € NyHKTOM 2 cTatbmn 22 3akoHa un ctatben 28.1 Kogekca
Poccuiickon ®epepaumm 06 agMUMHUCTpPATUBHbLIX MNpaBoHapylleHusx (aanee - KoAll P®) nposepka
OEATENbHOCTN apOUTPaXKHbIX YMNPaBNSAOLWMX BXOAUT B 00A3aHHOCTU CaMOPErynMpyeMbiX OpraHv3aLumn
apOuTpaXHbIX YNpaBnsLWMX, a K KOMMETEeHUUW PerynupyloLwero opraHa OTHOCUTCS MpoBedeHue
NPOBEPOK AEATENBbHOCTU CaMOpPErynMpyeMbIX OpraHM3auuin n apouTpakHbIX YNpaBnstoLLmX.

[JomKHOCTHOE nNWLUO perynupylolero opraHa CcocTaBnsieT npoTokon o6 aAMUHUCTPaTUBHOM
NnpaBoOHapYyLLEHWNWN, COBEPLLUEHHOM apOuTpaxXHbIM yrnpaBnsaoLwmMM, Nnbo BeIHOCUT onpeaeneHune 06 oTkase
B BO30yxaeHun gena o6 agMUHUCTPATUBHOM NpaBOHapPYLLUEHWW.

[ena o npuBneyeHun apbUTpaxHbIX YNPaBRSAKOWUX K agMUHUCTPATUBHOW OTBETCTBEHHOCTM
paccmatpuBatoTcsa B cootBeTcTBUM ¢ KOAI PO 1 B nopsaake, npegycmotpeHHom AlK PO,

13. MNpeabsaBneHne He NOATBEPXKAEHHbIX CyAeOHbIM akToM TpeboBaHUI KpeauTopOoB, BCTyMaLLNX
B Aeno o baHKpoTCcTBE, - 0AMH U3 cnocobos cyaebHon 3awmnTel rpaxgaHckux npas (NyHKT 1 ctaten 11 K
P®). Moatomy npeabsiBneHve OmMKHUKY TpeboBaHus B gene o 6aHKpOTCTBE B YCTAHOBNIEHHOM 3aKOHOM
nopsigKe CNyXUT OCHOBaHWEM ANsi NepepbiBa TEYEHUSA Cpoka MCKOBOM AaBHOCTH (cTaTtbsa 203 TK PO).

14. Bo3paxeHus Ha TpeboBaHWsi KOHKYPCHbIX KpeOuTOpOB, OCHOBAHHbIE Ha MPOMYCKE WCKOBOW
AaBHOCTU, SBMNSATCH CPEACTBOM 3aLUMUTbl 3aMHTEPECOBaHHbIX ML, @ NOTOMY MOTYT 3asBnAATbCA N0ObIM
nMuoOM, UMEIWMM NPaBO Ha 3asBreHWe BO3PaXEHWN OTHOCMTENbHO TpeboBaHWW KpPeauTopoB B
cooTBeTCcTBMM €O cTaTtbsamm 71 unu 100 3akoHa 0 GaHKpoTCTBE.

(B pea. NoctanoBnenus NneHyma BAC P® ot 14.03.2014 N 18)

Ecnu obcToaTenbCcTBa, Ha KOTOPblE CChINaloTCa yKa3aHHble nuua, NoOATBEepXKAalTCca B cyaebHOM
3acefaHuun, apouTpaxHbI Cyd BbIHOCMT onpegeneHve o6 oTkase BO BKOYeHWM TpeboBaHWa AaHHOro
KpeauTopa B peecTp TpeboBaHWUI KpeauTopoB B CBA3WM C MPOMYCKOM CPOKa MCKOBOW AABHOCTMU (MYHKT 2
ctatbn 199 MK PO).

15. B cBs3nm c T1em, 4yto 3aKkoH O BaHKPOTCTBE W3MEHWUNT MPaBOBOE MONOXEHWE 3anoroBbiX
KpPeauMTopoB MNpW HECOCTOATENbHOCTUM OOMMKHMKA, apbuTpaxHbiM cydaM HeobXOAMMO MpuHMMaTb BO
BHUMaHWe crnegyollee.

Bo3byxaeHne npousBoactBa No Aeny o OaHKpOTCTBE He BrieyeT MNpeKpalleHWs 3arnoroBbiX
NpaBOOTHOLLEHWI 1 TpaHcdopmaummn TpeboBaHM 3anoroBoro KpeamTopa B HeobecneyeHHoe AeHeXHoe
ob6sa3aTenscTBo. CAenku ¢ 3anoXeHHbIM MMYLLECTBOM B XoA4e (pMHaAHCOBOrO 0340POBMEHUS U BHELLHEro
ynpaeneHnss MoryT ObiTb COBeplleHbl nNub C COrfacus  3anoroBoro kKpegutopa B nopsgke,
npegycMOTpeHHOM nNyHKTOM 6 ctatbu 82 u nyHktom 5 ctatem 101 3akoHa o 6aHkpotctBe. [lpu
peanu3aumy npegmeTta 3anora B yKasaHHbIX Mpoleaypax € corfnacus 3anoroBoro Kpeauvrtopa ero
TpeboBaHWsA yOOBMETBOPSAIOTCA 3a CYET CPEeACTB, BbIpYYEHHbIX OT peanusauuv npegmerta 3anora, U Ha
3Ty CyMMYy yMeHbLuaeTcs TpeboBaHmne Takoro kpeamTopa B peectpe TpeboBaHMI KpeaAMTOPOB.

16. Ecnu 3anoxeHHoe MMyLLecTBO He OblNo peanus3oBaHO B xoAe (PMHAHCOBOrO 0340POBIEHMSA
WNN BHELLHEro ynpasrieHWsi, B TOM 4YWCMe Korda OHO He BbICTABMSAMOCb Ha MPOAaXy, M OEHEXHbIX
CpeAcTB [OCTaTOMHO Afs  pacyeToB CO BCeMu KpeauTopamu, TpeboBaHus 3anorogepxatens
yOOBMEeTBOPAOTCA B ob6leM nopsgke, NpeaycMOTPEHHOM Ans KpeauTopoB TpeTben odepeaun. C
MOMEHTa yAOBNeTBOpeHMs TpeboBaHMSA 3anoroBoro KpeguTtopa 3anor npekpawaetcs (mognyHkT 1
nyHkta 1 ctatbn 352 K PO).

17. B cny4ae HeobxogumocTn B npouenypax BHELWHero ynpaenleHna Wunn KOHKYPCHOro
npon3BoAcCTBa, BBEAEHHbIX B OTHOLIEHUN YHUTAPHOro npeanpuAaTuAa-gorikHUKa, MoXxeT ObITb npoBeaeHo
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3aMelleHne aKTMBOB, 3akryawlweecs B co3gaHuM Ha 6ase wmyllecTBa AOIDKHUKA OZHOMO MMM
HECKOJTbKMX aKUMOHEPHbIX OOLLIECTB C BKAHOYEHMEM BbIMYLIEHHbIX akuum 3Tux obliectB B COCTaB
MMYLLIECTBA OOJDKHMKA U UX nocnegyowen npogaxen (ctatbn 115 n 141 3akoHa o 6aHKpoTCTBE).

Pa3bupatenbLCTBO Aen 0 6aHKPOTCTBE B apOuTpaxHom cyae
(ctaTbm 32 - 61)

18. lMpn paccmoTpeHnn apbuTpaxHbiMW cygamu gen O BaHKpOTCTBE creayeT yuuTbiBaTb, YTO
opraHbl UCMONHUTENBHON BNAcTM U OpraHusaumm, HagerneHHble B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuiickon ®epepaumm npaBOM B3bICKAHWS 3a40MKEHHOCTU MO Obs3aTenbHbIM Mnatexam, MoryT
yyacTBoBaTb B cyaebHOM 3acefjaHum no paccMOTPeHUo 0OO0CHOBAHHOCTU TpeboBaHW MO 3TUM
nnaTexam M HanMuYni OCHOBaHWUIN ANSA BKIHOYEHUS Takux TpeboBaHun B peecTp TpeboBaHM KpeauTopoB
(nyHkT 2 cTaTbM 11 3akoHa o0 6aHKpoTCTBE).

3asBneHHass camoperynupyemasi opraHu3aumsi BrnpaBe obpaTutbCs B apbutpaxHbli cyg C
xogatancteom o6 OTCTpaHeHMM OT yyacTus B Aene o 6GaHKPOTCTBE CBOWMX YUNEHOB, B OENCTBUSX
(6e3pencTBMM) KOTOPbIX YCTAHOBMEHbI HApYyLWEHWs 3akoHOA4aTenbCTBa O HECOCTOATENbHOCTU
(6aHkpoTcTBe) (NYHKT 1 cTaTbm 22 3akoHa), B TOM 4YUCNE B CNydyae WUCKNIOYEHUS apOuTpaxHoro
yrnpaBnsoLLEero n3 camoperynupyemMon opraHmdauuu (NyHKT 2 ctaTbn 25 3aKkoHa), a Takke 3HAaKOMUTbCS
C mMaTtepuanamu gena o 6aHKpOTCTBe, AenaTb BbIMUCKA M3 HUX, CHUMATb KOnNuwu (MyHKT 3 cTtaTbu 42
3akoHa).

MockonbKy AaHHble Nvua He OTHeCeHbl 3aKOHOM O GaHKPOTCTBE K nuuaMm, y4acTBYIOLWMM B Aene o
BaHkpoTcTBe (cTaths 34 3akoHa), M K fMuam, ydacTBylwuMM B apbuTpaHOM npouecce no geny o
OaHkpoTcTBe (cTaThst 35 3akoHa), OHM BMpaBe COBepllaTb WHbIE NpoueccyanbHble OENCTBUSA B
apbuTpaxxHOM npouecce no geny o 6aHKPOTCTBE, €Crn 3TO NPesyCMOTPEHO 3aKOHOM.

19. CornacHo nyHkTy 2 ctatbn 42 3akoHa O GAHKPOTCTBE Cyabsl apOUTPaXKHOro cyaa BbIHOCUT
onpefeneHne o MPUHATUN 3asdBIIEHUss O MPU3HAHUW [OIPKHWKA 6aHkpoTom. [locKonbKy AaHHoe
onpeferneHne CoOTBETCTBYET YCIMOBUAM, NPEAYCMOTPEHHBIM MyHKTOM 3 cTaTbn 61 3akoHa, OHO MOXeT
ObITb 06XanoBaHoO B anensnsLMoHHOM nopsake He no3gHee 14 OHEN CO OHSI ero MPUHATUS.

20. B cuny nyHkta 4 ctatbn 45 3akoHa 0 GaHKpOTCTBE NpeacTaBuTesflb cobpaHust KpeauTopoB
BNpaBe OTBECTU OAHY M3 KaHAMAaTyp apbuTpaxHbiX ynpaBnsaloLlmMX, YKa3aHHbIX B CMIMCKE KaHOuOaTyp.
MpencTtaButens cobpaHnsi KPeouToOpoB CaMOCTOSATENbHO B cyaebHOM 3acedaHun onpegenseTr Takyto
KaHomoatypy, ecnm cobpaHueM KpeOuTOpOB He MPUHATO COOTBETCTBYKOLlEe pelueHue. lMpu Hanuumm
peleHnsa cobpaHusi KpeauTopoB, KOTOpbIM OnpefeneHa kaHaugaTypa, noanexawass oTeBoay
npeactaBuTenem 3Toro cobpaHus (NMMBo KOTOPbIM MPUHATO pelleHne He 3asiBfATb OTBOAA HU OAHOM U3
KaHoupatyp), [AencTBus npeacTaBuTenss cobOpaHusi  KpegutopoB MO oTBoAy  apbuTpaxHoro
ynpaensoLLero B cyaebHoM 3aceaHun JOMKHbI COOTBETCTBOBATL Ha3BaHHOMY PELLEHNIO.

21. Mo cwmbicny nyHkta 4 ctatbum 45 3akoHa O OGaHKpPOTCTBE NpWM paccMOTpPeHUM pJdena o
HECOCTOATENBHOCTM AOMKHMKA, BO30Y>XAEHHOIO Mo 3asBMNEHUIO OOMKHMKA, NocrneaHui obnagaeTt npaBsomM
0TBOAA TOMNbKO OOHOW KaHAMAaaTypbl apbuTpakHoro ynpaenstowiero. Ecnv Bonpoc o6 yTBepxaeHun
apbuTpaKHOro ynpaensloLWero paspellaeTcs apOuTpaxHbIM CygoM B cryvae, korga npegcraBuTenb
cobpaHua KpeguTopoB He Obin u3bpaH, cyn yTBepXAaeT OAHY W3 KaHOougatyp apOuTpakHbIX
yNpaBnsoLLmMX, KOTOPOW AOIMKHUKOM He 3asiBfieH OTBOA, UCX0OsA U3 NpeanucaHuii ab3aiua BTOporo NyHkTa
4 ctatbn 45 3akoHa. ApOUTPaXKHbIN yNPaBsOWMA MOXET ObiTb yTBEPXAEH apbuTpaXHbIM CyooM, 3a
WCKIMIOYEHVEM CITyYaeB BbISIBNIEHMS HApPYLUEHWUA npoueaypbl 0TOopa UnmM HeCOOTBETCTBUS OTOOpPaHHON
KaHanaaTypbl TpeboBaHusm ctaTtbm 20 3akoHa.

Mpun Hanuyum y apbutpaxHoro cyaa gaHHbIX 06 n3bpaHun npeacraButens cobpaHus KpeamTopos
CyA OO paccMmoTpeHust Bonpoca 00 yTBepXOEHUM apOWUTpaXkHOro ynpaBnsiowero ysegomnsiet
npegcrtaBuTenst cobpaHusa KpeguTopoB M OOMKHMKA O Ha3Ha4yeHWM yKa3aHHOro 3acefaHusi C Lenbio
peanusauuy UMM NpaB Ha COOTBETCTBYIOLLMIA OTBOA.

22. Mpun oTmMeHe onpegeneHnss apOWUTPaxHOro cyga NepBOM WHCTaHUMM 06 yTBepXaeHuu
apbuTpaxkHOro ynpaensitoLero apouTpakHbli Cyq, anennsaumoHHOW UHCTaHUUM COrNacHo NyHKTY 3 4acTtu
4 ctatbm 272 AIK P® BnpaBe yTBepaWTb HOBOrO apObuUTPadkHOro ynpasnsiowero ¢ cobniogeHnem
nopsigka yTBepXOeHus apbuTpakHbiX YNpaBnsAlLWMX, YCTaHOBMEHHoro crtatben 45 3akoHa o
OaHkpoTcTBE.

23. PYKOBO,EI,VITeﬂb AOOJDKHUKa, 4bW NOJTHOMO4YUA npeKpalweHbl B COOTBETCTBUUN C 3akoHoM O
6aHKp0TCTBe npn BBegeHMN, HenocpeacTBeHHO noclne 3aBeplLueHndA HabnogeHus unu (*)VIHaHCOBOFO
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03[0pPOBIEHUS, NpoLeayp BHELUHEro ynpaeneHust (MyHKT 1 ctatby 94) unm KOHKYpPCHOrO NpoM3BOACTBa
(nyHKT 2 cTaTbM 126), BNpaBe 06xanoBaTb COOTBETCTBYHOLLNE CyaeOHbIe aKTbl.

Ha6nropeHue
(ctaTbm 62 - 75)

24. ApbuTpaxHbli Cya BApaBe OTCTPaHUTb BPEMEHHOrO YMNpPaBMsiOLEro MO OCHOBaHUSAM,
npeaycMoOTpPeHHbIM MyHKTOM 3 cTatb 65 3akoHa o ©OaHkpotctBe. O HasHavyeHuMM 3acepaHust Mo
paccMoTpeHuto Bonpoca o6 OTCTpaHeHWW BPEMEHHOrO YnpaBnfawLWero cyn yBeooMMsieT OOIMKHUKA,
BPEMEHHOr0 yrnpaBnstoLLero, 3asasuTens, obpaTuBLLerocs B Cy4 C 3asiBIEHWEM O MPU3HAHUN OOSMKHUKA
©aHkpoToMm. [Npu aTom apbuTpaxHbin cyq obpallaeTcs B CamoperynupyemMmyto opraHusaumio, u3 yucna
UYNEHOB KOTOPOM ObiNn yTBEPXKAEH BPEMEHHBLIN YNpaBnslOWUi. 3Ta opraHu3auus NPUMEHUTENBHO K
nyHkTy 5 ctatem 45 3akoHa obA3aHa B TeuyeHWe CeMu OHEW C AaTtbl nonyyeHus obpalleHus cyga
obecneuntb NpeAcTaBfieHMe ChMcKa KaHaugaTyp BPEMEHHOro ynpasensiowero. Ecnm BO3MOXHOCTb
obpalleHns B caMoperynmpyemMmyto opraHm3auuio (B TOM 4ucrie B Clydae ee UCKIYEHMs M3 peectpa
camoperynupyeMbix OpraHnsauuin) oTcyTCcTByeT, apbuTpaxHbI Cyd B COOTBETCTBUM C MYHKTOM 5 cTaTbu
45 3akoHa o 6aHKpoTCcTBe OobpallaeTcsa B perynupyowuin opraH, KoTopbli 06s3aH B Te4eHne CeMu OHEN
C JaTtbl nonyyeHns obpalleHnss obecneuntb NpeAacTaBneHe Cnucka KaHgugatyp camoperynupyembiMuy
opraHMsaumMsiMym M3 4YUCna BKIIOYEHHbIX B €AWHbIA TFOCYAApPCTBEHHbIN peecTp Ccamoperynmpyembix
opraHusaumm apouTpaxHbIX YNpasnsoLwmnX.

B Takom e nopsiaike NpoM3BOANTCA OTCTPAHEHNE UHBbIX apOUTPaXKHBIX YNPaBMSOLLMX.

25. lMockonbKy B COOTBETCTBMM CO cTaTben 72 3akoHa O GaHKpOTCTBE pabOTHMKM OOIMDKHUKA He
y4YacTBYIOT B NepBOM COBpaHMM KPeaMTopOB, OHU BrpaBe NpeabsBuTb CBOM TpeboBaHWs K OOMKHUKY B
nobon MOMEHT B TeyeHue npouenypbl HabnmaeHNss He3aBMCMMO OT UX yBeOOMIIEHUS pykoBoguTeEnem
OOIMKHUKa B Mopsigke, npegyCMOTPEHHOM MyHKTOM 3 cTaTby 68 3akoHa, M He3aBMCMMO OT UCTEYEHMS
CpoKa, ycTaHOoBMNeHHoro nyHkTtom 1 ctatemn 71 3akoHa. [Npu aToM apbuTpaxHbiM cygam cnegyeTt UMeTb B
BMAY, YTO COrMacHO cneumanbHOMY Npasuiny, ycTaHOBNEHHoMY abs3auem BTOpbIM NyHKTa 6 ctatbm 16
3akoHa, TpeboBaHMA O BbiNnate BbIXOAHbIX Mocobui u o6 onnate Tpyga nuvuy, paboTarowmx no
TPYyOOBOMY AOroBOpY, BKIOYAOTCA B peecTp TpeboBaHUi KpeauTopoB He Ha OCHOBaHWMU onpeaeneHus
apbuTpakHOro cyga, a HemoCcpeACTBEHHO apOMTpaKHbIM YNpaBRAsoOWUM UKW NO ero npeacTaBneHnto
peecTpogepxatenem. Pa3Hornacus, Bo3HUKalowme Mexay npeacrtaBuTenem paboTHUMKOB OOSMKHWMKA W
apbuTpaxKHbIM YNpaBnAOLWUM, CBA3aHHble C O4YepedHOCTblo, COCTaBOM W pa3mepoM TpeboBaHui o
BbiMfaTe BbIXOAHbIX nocobun n o6 onnate Tpygaa nwvuy, paboTalwmx MO TPyAOBbIM [AOroBopam,
paccmaTpuBaloTCs apbuTpaxHbIM CygoM B nopsigke, npegycMOTpeHHOM 3aKOHOM O BaHKPOTCTBE (MYHKT
11 crateum 16 3akoHa). [lopsagok NpeabsaABreHWss U pPacCMOTpeHus TpeboBaHWW KPeauTopoB U
BO3paXeHUN JOIMKHKKA, YCTAHOBNEHHbIN cTaTben 71 3akoHa, K ykasaHHbIM TpeboBaHuAM paboTHUKOB He
npuMeHsieTcs.

26. MNpu paccmMoTpeHnn apbuTpaxHeiMu cyaamu gen o 6aHKpPOTCTBE A0SPKHUKA, BO3OYKOEHHbIX MO
3asABMEHNI0 [OIDKHWKA, B CNyvyae ecnu MnepBbiM cOOpaHMeM KpeaMTOpPOB He MPUHATO pPEeLUeHus O
BBEJEHMM OOHOM 13 npouenyp 6aHKpoTCTBa, B TOM YUCTE B CBSA3M C TEM, YTO KPEAUTOPbl HE NpeabsABUIU
cBou TpeboBaHUS B nopsiake, NpegycMoTpeHHOM cTatbent 71 3akoHa o GaHkpoTcTBe, wnu cobpaHue
KpeaMTOpOB He COCTOANOCh, CyA OTKNaAablBaeT pacCMOTPeHUe Aena B npegenax cpoka, YCTaHOBIIEHHOrO
ctatben 51 3akoHa. B cnyvyae HEBO3MOXHOCTU OTIIOXEHUSA PAaCCMOTPEHMS Aena B npefenax HasBaHHOro
Cpoka apbuTpaxHbIn Cyq NpUHUMAaET OAMH U3 cyaebHbIX akToOB, ykaszaHHbIX B ab3auax TpeTbeM - NATOM
nyHkTa 2 ctaTbmn 75 3akoHa.

27. TpeboBaHusa KpeaUTOPOB, MpPeObsBIEHHbIE MO WUCTEYEHUW NPEeayCMOTPEHHOrO MyHKTOM 1
ctatby 71 3akoHa o GaHKpOTCTBE CpoOKa, paccMaTpuBaloTCs apbuTpaxHbIM CyAOM He MNOo3gHee YeMm
Yyepes MecsL, nocne BBeAeHWs Npoueaypbl, criegytoLlei 3a npoueaypon HabnaeHus (MyHKT 7 ctatbu 71
3akoHa). lMpu noctynneHun Takux TpeboBaHWi Cyd BbIHOCWUT onpedeneHne O NpuHATUKM TpebosaHui K
paccMOTPEHUIO WM YKasbiBaeT, YTO OHM OyayT paccMOTpeHbl B TedYeHuMe Mecsua Mocne BBedeHus
npouenypbl, criegylowen 3a npouenypov HabnwogeHus. YkasaHHble TpeboBaHMsA paccMaTpyBaloTCs Mo
npasunaMm, YCTaHOBMEHHbIM A5 COOTBETCTBYHWOLLEM Mpoueaypbl, cregywwen 3a npoueaypon
HabnaeHus.

KpeauTtop, AOMKHUK, apOuTpaXHbI ynpaBnsioWmMiA, nNpeactaBuTent ydpeauTenen (y4acTHUKOB)
AOJDKHMKA M nNpeacTaBnTeNnb COOCTBEHHMKA MMYLLECTBA AOIDKHMKA - YHUTAPHOrO NpeanpusaTusa nognexat
YBEIOMIIEHMIO O Ha3HayeHun 3acefaHuss apOUTPaKHOro cyga Mo PacCMOTPEHWMIO COOTBETCTBYHOLUMX
TpeboBaHWi NO CyLLECTBY NpY BbIHECEHMM ONpeaeneHns O pacCMOTpeHn TpeboBaHMM KpeauTopoB.

28. Kak cnegyeT 13 cmbicna HOpMbI, cogepallencs B nyHkTe 2 ctatbh 49 3akoHa o 6aHKpoTCTBe,
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B OfpedernieHMn apbuTpakHoro cyda o BBeAEeHWM HabnoAeHUs OOSMKHbI COAepKaTbCsl, B TOM 4uche,
yKasaHusi Ha npu3HaHWe TpeGoBaHWii 3asiBUTENst 0OGOCHOBAHHLIMMW, 04epPeaHOCTb YAOBETBOPEHNUS 3TUX
TpeGoBaHuii 1 ux pasmep. B nocnegyowem kpeamTopbl He 06si3aHbl NPeabABNATL Takue TpeGoBaHus B
nopsiake, NpeaycMOTPEHHOM cTaTbei 71 3akoHa. Kpeautopsl, npeabaBuBlune TpeGoBaHUS K JOJDKHUKY,
JAOJDKHUK, BPEMEHHbIN  yNpaBnsawoWwuUiA, npeacTtaBuTenn ydpeautenein (y4aCTHMKOB) [OOJDKHMKA U
coGCTBEHHUKA MMYLLECTBA AOJIKHMKA - YHUTApHOro npeanpusitust Bnpase obxanoBaTb onpegerneHne o
BBEeAEeHUN HabnoaeHns B YacTu 06OCHOBAHHOCTM, 04epeqHOCTM U pasmepa TpeboBaHuiA.

29. B cooTtBeTcTBMM C ab3auem BTOpbIM NyHKTa 3 cTtatbk 64 3akoHa O GaHKpPOTCTBE Mnocne
BBeAEHNs HabnaeHust opraHbl  yNpaBreHWs [OMPKHMKA He BrnpaBe MpUHUMMATb pPeLleHns o
peopraHusaumm 1 NMKBUAaLUM SOMKHUKA.

KoHcynbTaHTln0C: npumeyaHue.

B odwuumnansHOM TekcTe OOKYMEHTa, BUAMMO, AonylleHa onevaTka: umeetcs B Buay denepanbHbii
3akoH oT 14.11.2002 N 161-®3 "O rocygapCTBEHHbIX U MyHULMNAMNbHbLIX YHUTAPHbIX Npeanpuatnax”,
a He ®epepanbHbIN 3akoH "O rocyaapCTBEHHbIX U MyHMLMNANBHbLIX NpeanpuaTuax”.

Mo cmbicny ykasaHHOWM HOPMbl MPUMEHUTENBHO K [OCYAAPCTBEHHBIM U MyHMLMNANbHbIM
NpeanpusTUSIM 3anpeT pacnpoCTpPaHsieTCA Ha TOT OpraH, KOTOpblA B COOTBETCTBUM C MOAMYHKTOM 5
nyHkta 1 ctatbn 20 PepepanbHoro 3akoHa "O rocyaapCTBEHHbIX M MyHMUMMAMNbHbLIX Npeanpusatuax”
BMpaBe OT MMEHW CODOCTBEHHMKA WMYLLECTBA YHUTAPHOTO MpeanpuaTus NpuHMMaTb pPELUEHUE O
peopraH1saummn unum nMKBnaaLnmM yHUTapHoOro NpeanpusTus.

30. ApbuTpaxHbin cyd, YCTaHOBMB MpU PacCMOTPEHUM BOMpoca O NpuHATUWM TpebosaHus K
OOMKHUKY, YTO OHO MOAAHO C HapyLeHWeM MOMOXEHUNA, YCTAHOBMEHHbIX cTatbe 71 3akoHa o
OaHKpoTCTBE, NPUMEHUTENBHO K YacTu 1 ctatbn 128 AIMNK P® BbiHOCUT onpegeneHne o6 ocTaBneHun
COOTBETCTBYIOLLErO 3asiBrieHnss 0e3 OBwxeHus. B onpegeneHunm cyn ykasbiBaeT OCHOBaHWS AN
OCTaBneHUs1 3asBrneHus 6e3 OBWKEHUST U CPOK, B TEYEHWE KOTOpPOro KpeauTop AOIDKEH YCTpaHWTb
06CTOATENBCTBA, MOCNYXUBLUME OCHOBAHWEM AN OCTaBneHust 3asBneHus 6e3 aswmkenus. Cpok ans
yCTpaHeHMs1 OOCTOATENbCTB yCTaHaBNMBaeTCsl apOuTpaXHbIM CyoOM C  y4eTOM  HeobXOoAMMOCTM
CBOEBPEMEHHOIO paccMoTpeHns TpeboBaHMM BCeX KpeauTopoB B MOpsAke, NpedyCMOTPEeHHOM CTaTben
71 3akoHa.

B cny4yae ecnuv nocne BBeaeHus HabnogeHms, HO A0 onyGrnMKkoBaHUst COOBLLIEHMS O ero BBegeHUN
Ha paccMoTpeHMe apOUTpaXXHOro cyga MocTynalwT ykaszaHHble TpeboBaHusl, Cya BbIHOCUT onpeaerneHune
06 ocTaBneHum 3asiBneHus 6e3 paccMOTPEHUS NPUMEHNTENBHO K NYHKTY 2 cTtaTbun 148 ATK PO.

ApbuTpaxkHbiM cygam crnegyeT MMeTb B Buay, 4To 3akoHOM O GaHKpOTCTBE YCTaHOBMEH
cneumanbHblii NOPSAOK PACCMOTPEHUS! 3asIBNIEHUI O MPU3HAHWM OOMKHUMKA GaHKPOTOM, MOCTYMMUBLUMUX
nocrne nNpUHATMS CyAOM MEepBOro 3asiBMEHUS O MPU3HaHWM OOMmKkHUMKA GaHKpoToM. OGOCHOBAHHOCTb
TpeboBaHWil TakUX KPeaAUTOPOB paccMaTpuBaeTcsl apOUTpaxHbIM CyAOM MO NpaBunamM, yCTaHOBMEHHbIM
NyHKTOM 8 cTaTbn 42 3akoHa B crnyyae npusHaHus HeobocHoBaHHbIMU TpeboBaHMWI NEPBOro 3asBUTENSI.
Ecnu TpeboBaHus nepBoro 3asBuTens npusHaHbl 060CHOBaHHbLIMM, CyA, paccMaTpuBaeT 060CHOBaHHOCTb
TpeboBaHWi nocneylLmMx 3asBATENEN B nopsiake, NpegycMOTpeHHOM cTaTbelt 71 3akoHa, ofHako
NOBTOpPHOE npenabsiBlieHWe TpebGoBaHU TaKkuX KpeautTopoB He TpebyeTcsi, MOCKOMbKY YyKasaHHble
KpeauTophbl ABMSTCA NMUaMu, BCTYNMBLUMMU B ieNo 0 6aHKPOTCTBE.

31. lMo pesynbTatam paccMoTpeHus TpeboBaHWA KpeaWTOpOB, MO KOTOPbIM He MoCTynunu
BO3paXkeHUs B COOTBETCTBUM C MYHKTOM 5 cTatbn 71 3akoHa 0 6aHKpoTCTBE, apbuTpakHbIN Cya BIHOCUT
onpegeneHne O BKOYeHUM unm o6 oTkase BO BkNOYeHWM TpebosaHun B peecTp TpebosaHwi
kpeauTopoB. OgHMM onpegenieHneM cyga o BKIoYeHUMU TpebGoBaHui B peecTp TpebGoBaHMI KpeauTtopos
MOXEeT pa3peLlaTbCs BONPOC O BKIOYEHNM B peecTp TpeboBaHU HECKOMbKMX KpeanTOpOB.

32. Mockonbky onpeaeneHne o BKIOYEHUN U 00 OTKa3e BO BKMOYEHMU TpeboBaHWIN KPeAUTOPOB B
peecTp TpeboBaHWI KpeaWTOPOB HE OTHOCUTCS K 4ucny cyaebHbIX akToB, KOTOPbIM 3akaH4MBaeTCs
paccMmoTpeHue dena no cywecTtBy (ctatbs 52 3akoHa), NMOpPsAOK PacCMOTPEHUS COOTBETCTBYHLLMX
3agBneHnn onpegensdetca ctatbenn 60 3akoHa o GaHkpoTtcTBe. [loaToMy cormacHo ab3auy BTOpOMY
nyHkTa 1 ctatbm 60 3akoHa Takne 3asBNEHNsSI pacCMaTPUBAOTCA CyAbeN €4MHOITUYHO.

PuHaHCcOBOE 0340pOBIIEHUE
(ctaTbm 76 - 92)

33. Mo cmbicny nonoxeHun rnaebl V 3akoHa 0 6aHKPOTCTBE MO peLleHnto cobpaHust KpeanTopoB
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hvHaHCOBOE O3[40POBMEHNE MOXET ObiTb BBEAEHO apbuTpaxHbiM cygom u 6e3 npegocTaBreHus
obecneyeHnss No xogaTancTBy ydpeguTenen (y4acTHMKOB) OOIDKHMKA MM COOCTBEHHMKA MMYyLLECTBaA
[AOIMKHMKA - YHUTApHOIo NpeanpusaTyms.

34. PaccmaTtpuBas BOnpoc O BBeAeHUW (OUHAHCOBOIO O3[0POBMEHWs, apbuTpaxHbiM cydam
cnegyeT yduTbiBaTb, YTO MPOMYCK YCTAHOBMNEHHOrO B MyHKTe 2 cTaTbu 76 3akoHa o GaHkpoTtcTBe 15-
AHEBHOrO Cpoka Ans npeacTaBneHns xogatancrsa O BBEAESHUW (PMHAHCOBOrO O3[40POBIEHNS NEPBOMY
cobpaHuio KpeauMTopoB cam no cebe He sBNSETCA NPensaTCcTBMEM AN NPUHATUS NepBbiM cobpaHnem
KpeaMTOpOoB peLleHus 0 BBeAeHUM (1HaHCOBOrO O340POBIEHNS.

35. CornacHo nyHkTy 1 ctatbm 53 K PO topuanyeckoe nuuo npuobpeTtaeT rpaxaaHckne npasa u
npuvHUMaeT Ha cebs rpaxxgaHckue obs3aHHOCTWM Yepe3 CBOW OpraHbl, AEWCTBYHOLLME B COOTBETCTBUM C
3aKOHOM, MHbIMW NMPaBOBbLIMW aKTaMu U yupeauTenbHbIMU JOKYMeHTamu. [103ToMy apbuTpaxHbIM cyaam
npu pPacCMOTPEHUM COOTBETCTBYIOLLMX CMNOPOB creayeT y4uTbiBaTb, YTO €CfM MHOE He YCTaHOBMEHO
3aKOHOM, WMHbIMW NPaBOBbLIMU aKTaMy U yypeauTeribHbIMU AOKYMEHTaMu, TO COorfacoBaHve TpeTbuM
NMLOM C OOIMKHMKOM Nofaym xogaTancraa o BBeAeHUM (hrHaHCOBOro 0340poBneHus (MyHKT 1 ctatbun 78
3akoHa) OCyLLLECTBNSETCS C pyKOBOAUTENEM OpraHn3aLmm OMKHMKA.

36. [lpu paccmoTpeHun apbuTpaxHbiMWM CydamMu BONpoca O BBeAeHUM UHAHCOBOrO
0340pOBMeHns criegyeT yvuTblBaTb, YTO MnpegycmMoTpeHHoe 3akoHoMm O 6aHkpoTcTBe obecneyeHue
MOXeT OblTb NpedocTaBneHoO Kak [0 BBedeHWs (UWHAHCOBOrO O3[0POBMEHWs, Tak W nocne, B
yCTaHOBMEHHbIN NyHKTOM 3 cTaTbu 79 3akoHa 15-gHeBHbIN cpok. B cnyvasx BeBegeHus pmHaHCOBOroO
0300pOBNEHVS B nopsake, onpedeneHHoMm nyHktamu 2, 3 ctatbu 75 3akoHa, npegycMOTpeHHoe
AaHHbIMM  HOpMamu obecnedyeHne [OMKHO ObiTb MpegocTaBneHo A0 BBeAeHUs  (PMHaHCOBOrO
0300pOBNEHMS.

BHewHee ynpaBneHue
(ctatbm 93 - 123)

37. B cooTtBeTCcTBMM C ab3aueM 4eTBepTbiM nyHkTa 1 crtatbn 94 3akoHa 0 GaHKpPOTCTBE C AaThl
BBEOEHMSA BHELUHEro YMpaBMneHUs npeKkpawatTcsi MONTHOMOYUS OpPraHoB YMpaBfieHUs OOJPKHMKA W
CODCTBEHHUKA MMYLLECTBA LOIDKHUKA - YHUTAPHOro Npeanpusitus, MOSTHOMOYUS] PYKOBOAMTENS AOMMKHUKA
W VHbIX OpraHoB ynpaBreHus AOIPKHUKa NepexogdT K BHELUHeMy ynpasrsioleMy, 3a WCKMYeHueMm
NOMIHOMOYMIN OPraHoOB YNPaBreHNs AOIPKHWKA, onpedeneHHbIX NYHKTOM 2 ctaTbn 94 3akoHa.

CornacHo nyHkTy 4 ctatbn 113 K P® n ctatbe 21 ®egepanbHoro 3akoHa "O rocyaapCTBEHHbIX U1
MYHULMNAmNbHbIX ~ YHUTapPHbIX  Mpeanpuatuax”  eOUHCTBEHHbIM — OpraHoOM  rOCyO4apCTBEHHOMO U
MYHULMNANbHOrO YHUTApHOro MpeanpusaTus SBMSEeTCS PyKOBOOWTENb YHUTApHOro npeanpusaTus
(eANHONMYHBIV UCMOMHUTENbHBIA OpraH).

B nepvog nposegeHuns npouenyp 6aHKpoTCTBa B OTHOLLEHUW rOCY4APCTBEHHbIX U MyHULMNANbHbIX
YHUTapPHbIX NPeanpuaTMin cobCTBEHHMK MX UMyLLLeCTBa 0bnagaeTt Nulib NONHOMOYUSAMM, MPUBEAEHHBIMN
B 3akoHe 0 6aHkpoTtcTBe. [M03TOMY MONHOMOYUSA COBCTBEHHMKA MMYyLLECTBa AOMKHUKA - YHUTapHOro
npeanpusaTUs No peanusauuMu npae, NPeaycMOTPeHHbIX cTatben 20 PepepanbHoro 3akoHa "O
rocygapCTBeHHbIX W MYHULMNAmNbHbBIX YHUTapHbIX Npeanpusatusax”, Ha nepuon npoBefeHus npouenyp
HaHKpOTCTBa NpeKkpaLlaTCs.

®OyHKUMM MO yNpaBIEHUO WMMYLLECTBOM FOCYAApPCTBEHHOIO WM MYHULMMNANbHOrO YHUTapHOroO
npegnpusTUsS oT MMeHM COOCTBEHHMKA OCYLLECTBMSIOT COOTBETCTBYHOLLME OpraHbl rocygapCTBEHHOM
BMacTu M opraHbl MECTHOro camoyrnpasneHusi. [103ToMy ykasaHHble opraHbl B paMkax UX KOMMeTeHL MK
MMEOT NpaBo B COOTBETCTBUM C MyHKTOM 2 cTaTbl 94 3akoHa o GaHKPOTCTBE MPUHMMATbL B NEpuof
BHELLHEero ynpaBneHusi criegyroline peLleHnsi: 0 BHECEHUN U3MEHEHWIA U AOMONTHEHUIA B YCTaB AOIBKHUKA
- YHUTapHOro npeanpusiTusi B YacTu yBenuMYeHns ycTaBHoro oHaa; o6 obpalleHun ¢ xogaTaucTBOM K
coGpaHnio KpeauTopoB O Mpofaxe NpeanpusTUst OMKHMKA - YHUTAPHOTO NPEeAnpuUsiTUS; O 3aMeLLeHun
aKTUBOB JOMKHMKA - YHUTAPHOrO NPEANPUSTUS; O 3aKMOYEHUM COrnalleHnsl Mexay TPeTbUM NULOM UMK
TPETLMMU NULAMW W OpraHamu ynpaBlieHUst OOSHKHUKA, YMNONHOMOYEHHBIMU B COOTBETCTBMM C
yypeauTenbHbIMU JOKYMEHTaMU NPUHUMAaTb pelleHMe O 3aKMYeHWMU KPYMHbIX cOenok; o6 ycnoBusiX
npefocTaBneHns AeHEXHbIX CPeACTB Ansl UCMONHEHUs 06a3aTenbCTB AOMMKHUKA.

38. lNMockonbKy Ha TpeboBaHWsI KPeOUTOPOB NEPBON U BTOPON ovepenen gencTtBne mMopatopusi He
pacnpocTpaHsieTCsi, a Takke NpuMHMMasi BO BHMMaHue crneumanbHble npegnucanHns absaua BTOpPOro
nyHkta 2 crtatem 95 BakoHa o 6aHKpoOTCTBE, B Mpouecce npumeHeHus ctaten 94, 95 3akoHa
apbuTpaxHbIM cydaM CrnefyeT yYuTbiBaTb, YTO BbIHECEHWE CYAOM OMNpPEAENeHnNst O BBEAEHUN BHELLHETO
yNpaBreHnsi He ABMNSIETCA OCHOBAHMEM AN CHATUSI apecToB C MMYLLECTBa [OIDKHUKA U HEe OTMEHsIeT
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MHbIX OrpaHVI“-IeHVIVI B 4acCTh pacnopsXeHma unMmyLlecTtBoM [OOJDKHUKA, paHee HalloXeHHbIX B Xo[e
UCNoJIHUTENbHOIro nponssoAacTea Mo WUCNOJNIHUTENIbHBIM  JOKYMEeHTaM, BblAaHHbIM Ha OCHOBaHUU
BCTynMBLUNX B 3aKOHHYHO cuny OO BBeOEHUA BHELWIHEro ynpaBlieHusa cyp,e6Hb|x aKTOB O B3blCKaHUU
3a00JI’KeHHOCTHN Mo 3ap860THOI7I nnarte, BbiJlaTe BO3HArpaxpgeHumda no aBTOPCKMM O0roBopam, 00
VICTpe6OBaHI/IVI nvyulectBa M3 YyXXOoro He3akOHHOro BJiageHuda, O BO3MelleHun Bpena, npu4nHEeHHoro
XU3HN NN 300p0OBbiO, O BO3MELWEHUN MOpalribHOro Bpena, O B3bliCKaHUMN 3a40JTKEHHOCTU MO TEKYLUM
nnartexam.

VMicnonHeHne UCnonHUTENbHbIX JOKYMEHTOB MO yKa3aHHbIM TpeboBaHuaM npomnssBoguTca B 06Lem
nopsigke, yCTaHOBMEHHOM 3aKoHOOATeNnbCTBOM 00 MCMOMHWUTENBHOM MPOM3BOACTBE, C ydyeTom ab3aua
wecTtoro nyHkTa 1 ctatbu 94 3akoHa.

TpeboBaHuA KpeOuTOPOB MEPBOM M BTOPOW ouvepenew, NMOATBEPKAEHHbIE WCMOMHUTENbHBIMU
OOKYMEeHTaMu, B3biCKaHMe MO0 KOTOpbIM npou3BoauTcsa B GeccnopHoM nopsake, BblAaHHbIMM  Ha
OCHOBaHWM cyaebHbIX peLleHnii, BCTYNMBLLUNX B 3aKOHHYIO CUNYy, B TOM Y1Cne nocrne BBeOeHUSA BHELUHEro
yrnpaBneHus, a Takke TpeboBaHWa ApYrMx KpeanTopoB BTOPOW ovepeamn no BbinnaTte BbIXOAHbLIX Nocobui
W onnaTe Tpyaa yAOBMETBOPATCHA BHELIHMM ynpasngawwmm B obwem nopsgke. Mpy 3TomM BblHECEHME
CyOooM onpefeneHns O Havane pacyeToB C Kpeautopamu nepBov M BTOpPOM oudepeden (ctatba 122
3akoHa o 6aHkpoTCcTBE) He TpebyeTcs.

MpuHATbIE apOUTPaXKHLIM CYAOM B COOTBETCTBUM CO cTaTbei 46 3akoHa o GaHKpOTCTBE Mepbl Mo
obecneveHnto TpebGoBaHWI KOHKYPCHBIX KPEOWTOPOB U YMOMHOMOYEHHBLIX OpPraHoB, a Takke Mepbl No
obecreyeHnto COXPaHHOCTU MMYLLECTBa [OMKHMKA C [JaTbl BBEAEHWSI BHELIHEro ynpaBlieHust
OTMEHSIIOTCA B CUNy 3akoHa, 0 YeM MOXeT OblTb yKkas3aHO B OMPeaeneHWn O BBEOEHUWM BHELLHErO
yrpaBneHus.

39. Tllpu paccmoTpeHun TpeboBaHUN, MpeabsBNEHHbIX KpeauTopaMu B XOA4E BHELLUHEro
ynpasneHuns, apbuTpaxHbiM cydam HeobxoaMMo MMeTb B BuAy, YTO MO CMbICAy nyHKTa 1 ctaTbu 5,
absaua TpeTbero nyHkta 2 u nyHkta 4 crtatbum 95 3akoHa o0 OaHKpOTCTBE ANs Lenein BHELIHero
ynpaBreHns TeKyLUMMW SBRSIOTCH OeHexHble obsisatenbcTBa M obsasaTenbHble MnaTexu, BO3HWKLLIME
nocne NpUYHATUA CyOOM 3asBMEHUS O NPU3HaHUW AOIMKHUKA 6aHKPOTOM (HEe3aBMCMMO OT TOrO, HAaCTYMuUI
CPOK MX MCNOMHEHUS OO UMW BO BPEMS BHELLHEro ynpasneHus), a Takke OeHexXHble obasatenscrsa u
obs3aTenbHble NNaTexu, CPOK NCMOSNTHEHNS KOTOPbIX HACTYNWIT NOCcrne BBEAEHWUS BHELIHEro ynpasreHus
(He3aBMCUMMO OT AaTbl MX BO3HUKHOBEHUS).

Ecnn npu paccmoTpeHun TpeboBaHMs KpeauTopa B pamkax gena o OaHkpoTcTBe 6Oyger
YCT@HOBMEHO, YTO OHO OTHOCMUTCS K KaTErOpuUn TEKYLLUX, apOuTpaXHbIN Cyd B COOTBETCTBUN C MYHKTOM 1
yactn 1 ctatbm 150 AlMNK PO BbiHOCUT onpegeneHne o NpekpalweHMm NpoM3BOACTBaA MO PacCMOTPEHUIO
AaHHoro TpeboBaHuA. [10 OKOHYaHWS BHELUHEro yrpaefeHus Takoe TpeboBaHWe noanexuT
paccMmoTpeHmto B obLLem nopsake, yCTaHOBNEHHOM MpPOoLecCyarnbHbIM 3aKOHO4ATENBCTBOM.

40. N3noxeHHoe B ab3aue 4eTBepTOM NyHKTa 2 cTtath 95 3akoHa o0 OaHKpPOTCTBE MpaBuo O
Ha4YUCIeHNN MPOLEHTOB Ha CyMMy TpeboBaHWMI KpeauTOpOB, BKIMOYEHHbLIX B peecTp TpeboBaHun
KpeaMTOpOoB Ha ATy BBEAEHMWS BHELLHErO yNpaBrieHns, a Takke Ha TpeboBaHus, NpeabsBreHHbIE B X0a4€e
BHELLHEro yrnpaBfieHMsl, CPOK MCMOJIHEHMS KOTOPbIX HacTynun 0O BBEAEHWUS BHELUHErO YNpaBrieHusl, He
ABMNAETCA OCHOBAHWEM [11S1 YBENUYEHUSI CYMM TpeboBaHWI 3asBUTENS 3a CYET YKa3aHHbLIX NMPOLEHTOB U
CyMM TpeboBaHWA WHbIX KPEeOMTOpPOB, YCTAHOBMEHHbIX B Xode HabnwaeHus, UHAHCOBOrO
0340poBneHns NMbo KOHKYPCHOro Npon3BOACTBa (cTaTesa 146 3akoHa).

41. Mockonbky ctatbern 100 3akoHa O GAHKPOTCTBE HE YCTAHOBMEH CPOK, B TEYEHUE KOTOPOro
apbuTpaxHbIn cyg paccmaTtpuBaeT TpeboBaHMA KpeaUTOpoB, CygaM B COOTBETCTBUM C YacTbio 6 cTaTbu
13 ATK P® cnepyeT pykoBoacTBoBaTbcd NMyHKTOM 1 cTatby 60 3akoHa, ucxoast u3 Toro, Yto TpeboBaHus
KpeanTopOoB AOSMKHbI ObITb paCCMOTPEHLI B TEYEHNE MecsLa C AaTbl UICTEYEHUS cpoka Ha NpeabsiBrieHne
Bo3paxeHun (nyHkT 3 ctatby 100 3akoHa).

MpumeHnTenbHo Kk cratbe 127 AMNK PO apbuTpaxHbii cyn [OMKEH HanpaBuTb  KOMUIO
onpegeneHnsa 0 NPUHATUM K pacCMOTPEHUIO TpeboBaHMsA KpeamTopa K LOMMKHUKY He TOMbKO 3asBUTENIO,
HO N BHELWHeMY (KOHKYPCHOMY) ynpaBnsloLleMy, a Takke npeactaBuTento yupeautenen (y4acTHUKOB)
OOIMKHUKA U nNpeacTaBuTeNto COOCTBEHHMKA MMYLLLECTBA LOIMPKHUKA - YHUTAPHOIO NpeanpusaTms.

42. Vick 0 nNpusHaHWM cOenoK HeAeNCTBUTENbHLIMW MO OCHOBaHWUSM, YKa3aHHbIM B MyHKTax 2 u 3
ctatbn 103 3akoHa 0 6aHKPOTCTBE, MOXET ObITb MPeAbSABNEH BHELUHUM YNPaBsioWmMM UM KpeaMTopoM
AOMKHUKA B TEYeHMe rogu4YHOro cpoka uckoBon gaBHocTu (NyHkT 2 ctatem 181 TK P®). Ecnu B
cooTBeTCcTBMM C ab3auem BTopbiM nyHkTa 7 ctatbn 103 3akoHa TpeboBaHMe O MPU3HaHUM OCMOPUMOWN
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COenkn HeOgencTBMTENbHOW NpPeabsBrseTcs BHELHWMM YNPaBrsloWMUM, CPOK WCKOBOW [AaBHOCTM
UCYMCNSIETCA CO OHS, KOrda O COBEpLUEHHOW cAernke y3Hamn unu JormkeH Obin y3HaTb nepBoOHayanbHO
YTBEPXKOEHHbIA BHELWHWA YMpaBnsioWMN, a He [OoImkHUK. CpoK WMCKOBOW AaBHOCTW, MPOMYLLEHHbIN
BHELUHUM ynpaBnsoLwmM, He BoccTaHaBnmaeTcs (ctatea 205 MK PO).

Vckn 0 NpM3HaHUn HeAEeNCTBUTENbHBLIMI COEMNOK, NPeAYCMOTPEHHbBIX MYHKTOM 1, @ Takke nyHKTamm
2 - 5 cratbu 103 3akoHa o 6aHKpPOTCTBE, M O MPUMEHEHUU MNOCNEeACTBUN UX HEeOEeWNCTBUTENBHOCTU
npeabsBnsalTCA B Ccya vnv apbutpaxHbil cyg B cootBeTcTBum ¢ npasunamu [TIK PO n AMNK PO o
NnoABeJOMCTBEHHOCTM M NOACYAHOCTMW.

43. lMpu paccmMoTpeHun apObuTpakHbIMKM Cydamu CMOPOB, CBSA3aHHbBIX C Mpodaxen MMyLlecTBa
AOIMKHUKa, HeobxoaMMo pykoBOACTBOBaTbCA criegyrowmm. CornacHo ab3auy nepBomy NyHKTa 4 U NyHKTY
6 ctatbm 111 3akoHa o 6aHKPOTCTBE B NiaHe BHELUHEro ynpasreHust MOXET ObiTb onpeaeneH nopsaok
npodaxun Mmyllectsa LOMKHUKa, 6anaHcoBas CTOMMOCTb KOTOPOrO Ha MOCMEAHIo OTYETHYK AaTy [0
OaTbl YTBEPXAEHWS MnaHa BHEeLWHero ynpaBneHusi coctaBnsieT meHee yem 100 Tbic. pybnen. lNog
©anaHCcOBON CTOMMOCTbIO MMYyLLECTBA [AOJPKHUKA, KOTOpoe MOoXeT OblTb npogaHo 6e3 npoBeneHus
TOpProB, B [JAaHHOM crnyyae nogpasymeBaeTcsl CTOMMOCTb OObekTa MO OTAenbHOW caenke, a He
COBOKYMHasi CTOMMOCTb WMMYLLECTBa, MOAMexallero npogaxe B COOTBETCTBUM C MM@HOM BHELUHEro
yrnpaBneHus.

Ecnn cpenku no npopaxe wuMylecTBa [OOSHKHUKA SBMAIOTCA B3aMMOCBSA3aHHbIMKM U obLias
H6anaHcoBasi CTOMMOCTb NPOAABAEMOro Mo TakMM CAernkam UMmyLLecTBa, onpefeneHHas Ha NoCneaHow
OTYETHYIO OaTy A0 AdaTbl YTBEPXOEHWS NnaHa BHelwHero ynpasneHus, coctasnset 100 Toic. pybnen u
bornee, npumeHsieTcs obWMN NOPAOOK MPOAAKM MMYyLLECTBa, NPeAyCMOTpeHHbIn ctatbamu 110, 111
3akoHa o 6aHKpoTCTBE.

44. MNpwn paccmoTpeHun apbutpakHbIMM CyAaMu BOMPOCOB, CBSA3AHHbLIX C 3aMeELLEHMEM aKTUBOB
AOIDKHMKA, criedyeT yyuTblBaTb, YTO B COOTBETCTBMM co cTatben 115 3akoHa o GaHkpoTCcTBE onnara
YyCTaBHOroO KanuvTana Co34aBaemMoro OJHOTO MMM HECKONbKMX OTKPbITbIX aKUMOHEPHbIX O6LecTB npu
3aMeLLeHNN aKTMBOB OCYLLECTBMSETCH 3a CYET MMyLLEeCTBa OOIMKHMKA, NMO3TOMY Y TakuUX akLMOHEPHbIX
06LLECTB NPY NX YYPEXAEHUN eQNHCTBEHHBLIM aKLUMOHEPOM SBNnsAeTcs A0mKHUK. Co3gaHne akLMOHEpPHbIX
Oo6LWeCTB MpU 3aMeLLEeHMN aKTUBOB OOJPKHMKA COBMECTHO C TpeTbMMW nuuamu (coydpeautensiMu) B
AaHHOM crny4vae He JonyckaeTcs.

KoHKypcHoOe npousBoacTBo
(ctatbm 124 - 149)

KoHcynbTaHTlmoC: npumeyaHue.
C 31.12.2008 BHeouepeHble oba3aTenbCTBa NorallarnTcs B NOPsSAKE 04epeaHOCTU, YCTaHOBIIEHHOM
n. 2 ct. 134 3 o1 26.10.2002 N 127-$3.

45. lNpn paspelLeHnM CropoB Ha CTaguy KOHKYPCHOro NPOM3BOACTBA CreayeT y4uTbiBaTb, YTO
BHeouepeaHble obsizatenbctBa (NyHKT 1 ctatbn 134 3akoHa O OaHKPOTCTBE) MorallatoTcsl 3a cyeT
KOHKYPCHOM Maccbl B nopsiake, ycTtaHoBneHHoMm ctaTtber 855 K P®. WckoBble, a Takke WHble
TpeboBaHna no Takum obs3aTenbcTBam paccMmaTpuBaloTcs B oblweM nopsgke, npeaycMOTPEHHOM
npoueccyanbHbIM 3aKOHOA4ATENbCTBOM.

46. CornacHo ctatbe 135 3akoHa 0 BaHKpOTCTBE OO0 [OOCTWMXKEHUS TpaKgaHMHOM Bo3pacTa
ceMuaecaTu NeT, HO He MeHee YeM 3a [ecsTb JIeT OCYLLECTBNSETCS KanuTanusaums COOTBETCTBYHOLLMX
MOBPEMEHHbIX NnaTexen NyTeM NepeyvmcrieHns KOHKYPCHbIM YMNpaBRsiioWUM MNpU Hanuuum cornacus
rpaxgaHuHa co cyeTa [OJMKHUKA [EHEXHbIX CYMM OpraHy, YNoflHOMOYeHHoMy [paBUTENbCTBOM
Poccuitickoin depepaummn. MNoaToMy MNpuM pacCMOTPEHMU COOTBETCTBYIOLLMX BOMNPOCOB apOUTPaXHbIM
cydam HeobXxoaMMO YYUTbIBaTb, YTO Ge3 cornacusi rpaxgaHuHa KOHKYPCHbIA YpaBnsioWmMin He BripaBe
BHOCUTb CYMMY Kanuntann3npoBaHHbIX nnartexemn HenocpeacTBeHHO yKa3aHHOMY OpraHy U OTKa3blBaTb
rpaxnaHuHy B ee Bblnnare.

47. Tlpn paccmoTpeHuM BOMPOCOB, CBA3aHHbIX C yAOBMETBOpPeHWeM TpeboBaHMIM, BO3HMKLLNX
nocrne OTKPbITUS KOHKYPCHOrO NPOM3BOACTBa, apOuTpaxHbiM cydam crnegyeT yuuTblBaTb, YTO Takue
TpeboBaHMa yooBneTBopsitoTcA BHe ouvepean (nyHKT 1 cratbm 134 3akoHa), ogHako B cuny
cneumanbHOro ykasaHus nyHkta 4 cratbu 142 3akoHa TpeboBaHMSA YMNOMHOMOYEHHbIX OpraHoB,
BO3HWKLUME MOCMe OTKPbITUS KOHKYPCHOrO MNPOM3BOACTBA, HE3aBUCMMO OT Cpoka WX MNpeabsBreHus
yOOBMNETBOPSIOTCSA 3@ CYET OCTaBLLErocs nocre yaoBneTBopeHus TpeboBaHuii KpeaMTOpOB, BKIHOYEHHbIX
B peecTp TpeboBaHWi KpeaAMTOPOB, NMYLLIECTBA AOIDKHUKA.
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48. ApbuTpaxHbli cya paccMmaTpuBaeT pasHornacus, 3asiBneHusi, xogatanuctea v xanobbl B aene
0 GaHKpOTCTBE OO0 BHECEHUS 3anncu O NMKBMOAUUW OOIMKHWKA B EAMHBLIN rocygapCTBEHHbIA peecTp
HOPUONYECKMX NNLL.

C MOMeHTa BHeCeHus 3anuMcyu O NUKBMAAUMM OOJDKHMKA B EAMHBLIA rocyaapCTBEHHbIN peecTp
OPUONYECKMX MWL Ha OCHOBaHWM [OKas3aTenbCTB O NWKBUOAUUW OOIDKHMKA, MOCTYMMBLUMX OT
KOHKYPCHOrO yrnpaBnsioLLero nmbo perucTpupyroLero opraHa, apobutpaxHblin cyg BbIHOCUT onpeaeneHne
O NMpekpaLleHnm NpoM3BOACTBA MO PAaCCMOTPEHMIO BCEX pa3HOrnacun, 3asBneHui, XxogaTancTs 1 Xanoo.

KpeauTtopbl 1 MHble N1La BNpaBe 06paTUTbCS C UCKOM K apbuTpaxkHOMY ynpaensioLwemy, ecrnm ero
HenpaBOMEPHbIMU AENCTBUSAMU UM NMPUYUHEHBI YObITKM.

MupoBoe cornaweHue
(ctatbn 150 - 167)

49. lMpu paccmoTpeHmMn BONpocoB 00 yTBEPXOEHUM MUPOBOrO COrMalleHus cnefyeT yyuTbiBaTh,
YTO NO CMbICny NyHKTa 1 ctatbm 158 3akoHa 0 GaHKPOTCTBE OO0 YTBEPXOEHUA MUPOBOrO COrnalleHus
OOIMKHbI ObiTb MoraweHbl TpeboBaHUA rpaxaaH, KOTopble ykasaHbl B ctatbax 135 u 136 3akoHa, B TOM
ymucre no Tekywmm obsizatenbcTBam (NyHKT 1 ctatbu 134 3akoHa).

50. Ncxoasa m3 cmbicna 3akoHa o 6aHkpoTcTBe (NyHKTbI 2 U 3 ctatbk 150, ab3al BTopon nyHkTa 1
ctatb 156, absay BTOpoM nyHkTa 2 crtatbn 156, ctatea 157 m gp.) K 4YUCNY WHBIX OOKYMEHTOB,
noanexawmx npeactaBneHnio B apbutpaxHbld cyd OOHOBPEMEHHO C 3asBneHnem ob yTBepXaeHun
MMPOBOrO COornalleHms Ha OCHoBaHUM ab3aua AeBAToro nyHkta 3 ctatem 158 3akoHa, MOryT OTHOCUTBLCSH
OOKYMEHTbI, KOTOpPbIMM MOATBEPXKAAETCS COrnacue OTAENbHOro nuua Ha COOTBETCTBYIOLLME YCMOBMS
MMPOBOrO COrfnalleHuns, B 4acTHOCTM BronneTeHn ans ronocoBaHms Ha cobpaHnm KpeauTopoB.

B cnyyae HenpunoxeHus K 3asBrneHuto o6 yTBepXAEeHWU MUPOBOrO COrnalleHus Heobxoanmbix
OOKYMEHTOB NpuMeHstoTcs npasuna ctaten 128 n 129 AlNK PO.

51. Ecnu fo yTBepXXAeHUsi MMPOBOIo COrMnalleHusi B OTHOLLEHMWN peLleHmnst cobpaHus KpeanTopos O
3aKMYEHMN MUPOBOrO COrMalleHnsi NogaHo 3asiBfieHMe Ha OCHOBaHuMM nyHkTa 4 ctatbu 15 3akoHa o
BGaHKPOTCTBE, CyA MOXET OT/IOXUTb pacCMOTpPeHune Bornpoca 06 yTBEepXAeHUM MUPOBOrO COrnalleHusi ¢
y4eTOM BpPEMEHU, HEOOXOAMMOrO AN Ha3Ha4YeHUst cyaebHOro 3acefaHns No ykasaHHOMY 3asiBIIEHMIO.

ApOuWTpaxHbIV Cyq BNpaBe paccMoTpeTb 4aHHOE 3asABIieHNe OAHOBPEMEHHO C PeLUEeHEM BoMpoca
00 yTBepXxaeHMn MMpoBOro cornaweHus. O BpeMeHu u MecTe cyaebHoro 3acegaHus yBeLOMMSATCH
nuiua, ydacTeyoLme B Aene, 1 nuua, y4acteyloLme B npoLecce no geny o 6aHkpoTcTBee.

MpusHaHne apbuUTpakHbIM CYAOM HEeOEeWCTBUTENbHBIM PeLleHNUst cobpaHusl KpeaMTOpoB SBMsieTCS
OCHOBaHMWEM [J1s1 0TKa3a B YTBEPXKAEHUN MUPOBOTr0 COrMNaLleHus.

52. OnpegeneHve 06 yTBEpXXAEHWM MUPOBOTrO COrnalleHusl, NpeaycCMOTPeHHoe NyHKTOM 1 cTaTbu
162 3akoHa o0 H6aHKpOTCTBE, MOXET BbiTb 06XanoBaHo B apbuUTpaxHbIN Cya KacCauMOHHOW UHCTaHLMK B
nopsiake, yCTaHOBIEHHOM YacTbio 8 ctaTen 141 ATK P®.

OnpepneneHne 06 oTkase B YTBEPXKAEHMU MMPOBOrO COrMalleHus, npesyCMOTPEeHHOe MyHKTOM 3
ctaTbn 160 3akoHa, MOXeT ObITb 06XanoBaHO B NOpsiAKe, yCTaHOBMNEHHOM cTaTben 223 AlNK P®.

53. lMonoxeHve abG3aua TpeTbero nyHkTa 1 ctatbum 163 3akoHa O OGaHKpPOTCTBE NOANEXUT
NPUMEHEHNIO C Yy4E€TOM OCOOEHHOCTEN KOHKPEeTHOW npouenypbl G6aHKpOTCTBa, KOTOpasi BBOAUTCHA B
OTHOLLIEHMWN OOMMKHMKA B CBSA3M C BO30OHOBMEHMEM MPOM3BOACTBA MO Aeny o 6aHkpoTcTee. B yacTHocTy,
€Crnn TaKkow npouenypon sBNseTcs KOHKYPCHOE MPOW3BOACTBO, TO cobpaHve KpeauTopoB MPaBOMOYHO
NPUHUMAaTL TOMbKO TakMe PeLUeHUs U3 Yncna nepeyvmncrieHHblX B nyHkTe 1 ctatbn 73 3akoHa, KOTopble He
NpOTUBOpPEYAT CYLLECTBY KOHKYPCHOrO NpOM3BOACTBA.

54. Ipun paccMOTpeHUn 3asiBNEHNsi O PaCTOPXKEHMM MUPOBOTrO CornalleHus cregyeT UMeTb B BUAY,
YTO MUPOBOE COrfaleHne MOoXeT ObITb PacTOPrHyTO TOMbKO B OTHOLUEHUW BCEX €ro Yy4aCTHUKOB.
PactopxeHne MMpOBOro cornawieHuss B OTHOLIEHUM OTAENbHOro Kpegutopa He gonyckaetcs (MyHkT 1
ctaTbun 164 3akoHa).

55. Ha ocHoBaHum absaua BTOporo nyHkta 3 cratbym 166 3akoHa o BaHkpoTcTBe TpeboBaHus
COOTBETCTBYHOLLUX KOHKYPCHbIX KPEAUTOPOB M YNONHOMOYEHHbLIX OpraHOB BOCCTaHABMNMBAOTCS B peecTpe
TpeboBaHWi KPeAUTOPOB NULLL MOCre TOro, Kak NpoM3onaeT BO3BpaT BCEro MOMy4eHHOro UMW B Xone
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NCMOJIHEHNUA MMPOBOIO cornalleHuns.

56. MNMonoxeHne nyHkTa 4 ctaTbM 166 3akoHa 0 GaHKPOTCTBE O3HAYAET, YTO B Cllydae pacTOpPXKeHMUs
MNPOBOIo cornaweHund Tpe6OBaHI/IF| KOHKYPCHbIX KpeanTopos n YNOJTHOMOYEHHbIX  OpraHoB
BOCCTaHaBMNMBaOTCA B pa3Mepe, B KOTOPOM OHU CYLLLEeCTBOBANU A0 3akMioYeHUs MMPOBOroO COrnalleHus,
3a BblYETOM MUCMOJIHEHHOIo N0 MUPOBOMY COrnalleHno B COOTBETCTBUN C Tpe6OBaHVIF|MVI 3akoHa.

57. B cnyyae BO300OHOBNEHWs npou3BoAcTBa MO Aeny O 6GaHKPOTCTBE BCreACTBME OTMEHDI
onpegeneHnss o6 yTBEPXAEHWM MUPOBOrO COrMalleHUs Unu B pe3ynbTaTe pacTOPXEHWss MUPOBOro
cornaileHnsi ceegeHus ob onpegeneHun apbutpakHoro cyga o BO30OHOBEHMM NPOU3BOACTBA MO Aeny
npMMeHuTenbHO K cTatbe 54 3akoHa o 6aHkpoTcTBE noanexaT onybnukoBaHui B Mopsgke,
npegycMoTpeHHOM cTatben 28 3akoHa. ApOuTpakHbIi Cyd Ha OCHOBaHUWM 3asiBNeHusi apbutpaxHoro
yNpaBrsioLLEero, a Takke nuy, y4acTBYyLWMX B Aene, paccMaTpuBaeT Bonpoc 06 UCKMYeHn 13 peecTtpa
TpeboBaHU KpeauTopoB Tex TpeboBaHuKi, KoTopble ObinM yOOBNETBOPEHbI B XOA4E MWCMOMHEHUs
MUWPOBOrO cornalleHus, B cyaebHom 3acegaHum, 0 KOTOPOM YBEAOMMSIOTCA Nuua, yyacTBylowmne B Aene,
W nuua, ydacTtBylowme B npouecce no geny o 6aHkpoTcTBe (NyHKT 2 cTatbm 166 3akoHa). B
onpegeneHun cyaa o6 UCKMYeHNN COOTBETCTBYIOLNX TpeboBaHMI U3 peectpa TpeboBaHW KpeauTopoB
yKasblBaeTCA Ha W3MEHEHWe O4YepedHOCTU yAoBreTBOpeHus TpeboBaHW KpeaMTOpOB B crnyvae
BO30OHOBMNEHNS MPOM3BOACTBA MO deny O GaHKpOTCTBE, MO KOTOPOMY MWPOBOE corfaweHue Obino
YTBEPXOAEHO B X04e npoueaypbl 6aHKpOTCTBa, BBEAEHHOW B COOTBETCTBUM ¢ DeaepanbHbiM 3aKOHOM OT
08.01.1998 N 6-®3 "O HecocToATENLHOCTM (DaHKpOTCTBE)".

58. I'Ip|/| BO30OHOBNEHNN npoun3soactea no pgeny o 6aHKpOTCTBe BCneacrteme OTMEHDbI
onpeneneHusa 06 yTBEPXOAEHUN MUPOBOro cornawleHna unm B pes3ynbTaTe pacTopXeHUAa MUpPOoBOro
cornawleHuna Tpe6OBaHVIF| K OOJDKHUKY, BO3HUKLUME TMOCne npekpaweHuna npous3soacTtBa no geny o
6aHKpOTCTBe B CBA3WN C yTBEepXaeHnem MunpoBoro cornawleHuda, He Npu3HarTCA TeKywumMu no CMbiCny
ctatbn 5 3akoHa o GaHKpOTCTBe, 3a UCKITI4YeHnemMm Tex TpeGOBaHMVI, CPOK WCMOJIHEHNA KOTOPbIX HE
Hactynumn K MOMEeHTY BO300OHOBMNEHUS npon3soacTBa no geny.

BaHKpPOTCTBO rpaxpgaHuHa
(ctatbm 202 - 223)

59. ApbutpaxHble cyabl He BrpaBe BO30yxaaTb Aena o0 6aHKPOTCTBE rpaxaaH, He SABNSALLMXCA
MHOVBMAYanNbHbIMA NPEANPUHUMATENSMM, TaK Kak OHM HE MOryT ObiTb NPU3HaHbl HECOCTOSTENbHBIMU
(6aHkpoTamu), NOCKONbKY COrnacHo NyHkTy 2 ctatbh 231 3akoHa 0 GaHKPOTCTBE NPEeAyCMOTPEHHbIE UM
NonoXeHnsi 0 BaHKPOTCTBE Takmx rpaxgaH BCTYNawT B CUMY CO AHA BCTynneHus B cuny denepanbHoro
3aKOHa O BHECEHWUWN COOTBETCTBYIOLLUX MU3MEHEHUIA N AOMNOMNHEHUI B (befieparnbHble 3aKOHbI.

60. MNockonbky naparpad 2 rmaebl X 3akoHa O GAHKPOTCTBE HE yCTaHaBMMBAaET CreLuManbHbIX
npasus, UWCKN4vaowmnx agencteme nyHkta 1 cratem 207 3akoHa npw  pacCcMOTpeHMM pJen o
HECOCTOATENbHOCTU MHAMBUAYAMNbHBIX NPeanpuHUMaTenen, apouTpaxHble Cyabl HA OCHOBaHMU MyHKTa 2
ctaTtbn 202 3akoHa B Takvx Cny4vasx NpMMEHSIOT npouenypy HabnoaeHus.

YnpouieHHble npoueaypbl 6aHKpoTCTBa
(cTtaTtbun 224 - 230)

61. B cnyyasax ycraHoBneHus B cyaebHom 3acegaHuy no nposepke 060CHOBaHHOCTM TpeboBaHui
KOHKYPCHOro KpeauTopa K AOSMKHUKY NPU3HAKOB OTCYTCTBYIOLLEro AOSMKHMKA apOMTpakHbIM CygoM Mo
NMMCbMEHHOMY XOAaTanCTBY KOHKYPCHOrO Kpeautopa WM C ero MUCbMEHHOro cornacusi npumeHsieTcs
npoueaypa 6aHKpOTCTBa OTCYTCTBYIOLLErO OOSMKHMKA B nopsake, npedycMoTpeHHOM naparpadom 2
rnaebl XI 3akoHa o 6aHkpotcTBe. [pn Hanmumm Takoro xogaTancTBa WM COMMacusi KOHKYPCHOrO
KpeguTopa cygps HasHavaeT 3acefaHue Mo PacCMOTPEHUI0 BOMpoca O MPWU3HaAHUMKM OTCYTCTBYHOLLEro
AOMKHUKa 6aHKpPOTOM 1 06 OTKPbITMM KOHKYPCHOTO mpou3BoacTBa (ctatbst 228 3akoHa). B otcytcTBue
XxopaTancTBa KOHKYPCHOMO Kpeautopa MNM ero cornacus cyabs BbIHOCUT onpefeneHve o6 oTkase BO
BBEOEHMM HabnogeHrs 1 0 NpekpalleHny NPon3BoACcTBa NO AeNy NPUMEHMTENBHO K NyHKTY 3 cTatbn 48
3akoHa. Ecniv npr3sHakn oTCYTCTBYIOLLEro AOIPKHMKA BbISBIAOTCS B Aene o 6aHkpoTCcTBe, BO3OYKOEHHOM
Mo 3asBMEHUI0 YMONTHOMOYEHHOIO OpraHa, TO Npy OTCYTCTBUM AOKa3aTeNnbCTB HanMyuns hnHaHCMpPOBaHWS
(MyHKT 2 cTaTbn 227 3akoHa) NPOM3BOACTBO MO AeNy NOAMNEXUT NpeKpaLleHuio.

KoHcynbTaHTlM0C: npumeyaHue.
depnepanbHbiM 3akoHOM 0T 05.05.2014 N 99-®3 ¢ 1 ceHTa6pa 2014 ropa ctaTtbs 61 K PO nsnoxeHa
B HOBOW pefaKuumu.
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62. Ecnu pelweHveM apbutpaxHoro cyga o nuksMaaumm lopuandeckoro nuua Ha ero ydpeautenemn
(yyacTHMKOB) nMBO YNOSTHOMOYEHHbLIE €ro  y4ypeauTernbHbIMU  OOKYMEHTaMu OpraHbl BO3JOXEHa
00513aHHOCTb MO OCYLLECTBIEHUIO NuKBMAaumm (NyHKT 3 ctatbm 61 'K P®), ogHako NUKBMAALMOHHAsSA
KOMUCCUS He 0Opas3oBaHa, B OTHOLUEHMM TaKOro OOSDKHMKA MPU HANMU4MmM NpusHaKkoB, NPegyCMOTPEHHbIX
nyHKTOM 4 cTtaTtbu 61 K P®, npaBuna o6 ynpolleHHbIX npoueaypax GaHKpOTCTBa JIMKBUAMPYEMOIO
OOJDKHUKA He NMPUMEHSIIOTCS, a NPOM3BOACTBO Mo Aeny o 6aHKpoTCcTBe BO30OyKaaeTcs B obLeM nopsigke,
npeaycMoTpeHHoOM 3akOHOM O BaHKpOTCTBE.

Ecnu B 3acepaHun apbutpaxHoro cyga no nposepke 060CHOBaHHOCTU TpeboBaHMI 3aaBuUTens K
OOMMKHUKY YCTaHOBIIEHO, YTO BO MCMOJSIHEHME peLleHus cyda ydpegutensmu (ydacTHukamum) nmnbo
OpraHoM HPUANYECKOro NULA, YNOSTHOMOYEHHbIM Ha TO y4YpeauTenbHbIMW AOKYMeHTamu, obpasoBaHa
NVKBMAAUNOHHAA KOMMUCCUS U CTOMMOCTb MMYyLLECTBa LOJDKHUKA HedoCTaTovyHa AMis YOOBNETBOPEHUs
TpeboBaHWM KpPeauTopoB, TO K TakOMy [OJDKHMKY CydOM MpuMeHsieTcsa npouenypa 6aHkpoTcTBa
NVKBMAOMPYEMOTO [OfKHMKA B Mnopsigke, npegycMoTpeHHoM naparpadom 1 rnaebl Xl 3akoHa o
OaHkpoTCTBE.

63. B cnyyae OTCyTCTBMSA Yy FMKBUMOUPYEMOrO AOfMKHMKA AOCTATOMHbLIX CPeAcTB Ans onnathbl
cyaebHbIX pacxodos, B TOM Yucrie pacxodoB Ha onybnukoBaHMe COOTBETCTBYIOLLMX CBEAEHUN, a Takke
Ha BO3HarpaxgeHue apOuTpaxHOro ynpasnsloLWeEro W onnaty Ycryr nvuaM, npuBreKkaemblm
apbuTpaxkHbIM ynpaBnsoWmMM Ana obecneyeHnss UCNOMHEHMSA CBOEW AeATerbHOCTM, 00s3aHHOCTb No
ynnare COOTBETCTBYKOLUMX CyMM BO3faraetcs apOouTpaXHbiM CyAOM MO 3asiBMEHWIO apbutpaxHoro
ynpaenswoowero Ha 3aseutens (NyHkT 3 cratbum 59 3akoHa), a ecnu 3asBuTeneMm sBnsdeTcs
NVMKBMOALMOHHAA KOMUCCUS - Ha CO34aBLUMX 3Ty KOMWUCCUIO COBCTBEHHMKA MMYyLLECTBa AOSDKHMKA -
YHUTAPHOTO NPeanpuaTusa unu ydpeautenen (y4aCTHUKOB) AOIDKHUKA.

64. lNMpaBuna o 6aHKPOTCTBE OTCYTCTBYIOLLEro OOIDKHMKA SBMSKOTCSA cneynanbHbiMU NO OTHOLLEHMIO
K obwwmm npaBunam 3akoHa O OaHKPOTCTBE, Kacawwumcs BO30yXOeHWs npou3BoAcTBa Mo Aeny o
HEeCOCTOATENbHOCTM, B YaCTHOCTM B OTHOLWIEHWM 3asiBJIEHUS] KOHKYPCHOro  Kpeautopa  Wnu
YNOHOMOYEHHOro opraHa. Npu NpUHATUM 3asBNEHNA KOHKYPCHOIO Kpeautopa WM YnoSIHOMOYEHHOro
opraHa o 6aHKpPOTCTBE OTCYTCTBYHOLLErO AOMMKHMKA NpaBuna NyHKToB 2 1 3 cTaTbu 6, NyHKTa 2 cTaTbi 7,
nyHkTa 2 ctatbh 41 3akoHa He NPUMEHSIIOTCS.

65. B cooTBeTcTBUM C nNyHKTOM 2 cTaTtbk 228 3akoHa O OaHKPOTCTBE HA KOHKYPCHOrO
ynpasnsiowero Bosnaraetca  06s3aHHOCTb  yBEAOMUTb  BCEX W3BECTHbIX €My  KpeauTopoB
OTCYTCTBYIOLLEro AOIMKHMKA. CneumanbHbIMn npasunamm 0 6aHKPOTCTBE OTCYTCTBYIOLLErO JOSMKHMKA He
UCKIMoYaeTcss HeoOXoAMMOCTb OMyOnMKOBaHWA CBEAEHM O MPU3HaHUKM OTCYTCTBYIOLLEro OOJPKHMKA
©aHKkpoToM (NyHKT 3 cTaTby 28 3akoHa).

MockonbKy crneumanbHbil MECAYHbIN CPOK Ha npeabsBrieHne TpeboBaHWA YCTaHOBMEH B MyHKTe 2
ctaTbn 228 3akoHa O BaHKpPOTCTBE TOMbKO ANIA KPeaAWTOPOB, MOMYYUBLUMX yBEOOMIIEHWE KOHKYPCHOro
ynpasnsiowiero, TpeboBaHMA KpeaMTOpOB, He MOMy4YMBLUMX YyKa3aHHOe YyBedoMMeHue, MOryT ObiTb
3asBreHbl B apbutpaxHbld Ccyg BAMAOTb OO 3aKpbiTUA peecTpa TpeboBaHWW KpeguTOpOB B CPOK,
yCTaHOBMEHHbIN ab3auem TpeTbnM nyHkTa 1 ctatbn 142 3akoHa. [Npasuno nyHkTa 4 ctatbu 142 3akoHa
pacnpocTpaHseTCs Ha cry4Yam nponycka noboro U3 HasBaHHbIX CPOKOB. TpeboBaHMA Takux KpeanTopos
BKI1I04AIOTCH B PEECTP HA OCHOBaHWM onpeaerneHns apbutpaxHoro cyaa.

66. CornacHo nyHkTy 3 ctatbu 228 3akoHa 0 OaHKpOTCTBE KOHKYPCHbIVA YNpPaBMsioWmMiA BrnpaBe
3a89BUTb XO4AaTalCTBO O Nepexode nvb K npoueaype KOHKYPCHOrO MpPOM3BOACTBA, perynvpyemMon
rnason VIl 3akoHa o 6aHkpoTcTBe. WHble npouedypbl BNOCNeACTBMM MOryT BBOAUTLCHA NULb B TOM
cnyyae, ecnu 3TO nNpedycMoTpeHo 3akoHoMm (cTtaThd 146 npegycMaTpuBaeT TaKyld BO3MOXHOCTb
NPUMEHUTENbHO K BHELWHEMy YynpaerneHuio, B nyHkTe 1 cTtatbu 150 3akpenneHa aHanornyHas
BO3MOXHOCTb B OTHOLUEHMW MUPOBOrO COrnatleHus).

Mpu BbIHECEHMUN OMpefeneHns o nepexone K KOHKYpPCHOMY NMPOW3BOACTBY, OCYLLECTBISIEMOMY MO
o6wmm npasunam rnaeel VIl 3akoHa o GaHKpOTCTBE, HE BBOAMTCA HOBOW npouenypbl GaHKpoTCTBa,
NMo3TOMY B COOTBETCTBUM C NMYHKTOM 3 cTaTbu 28 3akoHa He TpebyeTca onybnukoBaHus cBefgeHumn ob
3TOM.

67. B cuny ctatbn 230 3akoHa O GaHKpPOTCTBE MpPW HaNMM4YUM MPU3HAKOB, YKa3aHHbIX B AaHHOMW
cTaTtbe, MO 3asiBIEHUIO YMNONHOMOYEHHOro opraHa MoXeT OblTb MNPUHATO pelleHne O NpU3HaHWUK
OTCYTCTBYIOLLEro AOMMKHMKA OaHKPOTOM M B OTCYTCTBME Yy TaKOro AOJKHMKA 3a4OIPKEHHOCTU nepeq
KpeauTopamu nnm no obssartenbHbIM MraTexam.

Mpeacepartens
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Boicwero ApbutpaxHoro Cyaa
Poccuiickon ®epepauun
B.9.AKOBJEB

CekpeTapb MneHyma,

cyabs Beicwero ApbutpaxHoro Cyaa
Poccuickon ®epepauun
A.C.KO3NOBA




